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RF.MARKS AMT) ARGUMENTS 
Amendment to the claims 

Claims 4 and 20 have been cancelled, leaving Claims 19 and 21-25 pending. 

Claim 19 has been amended to recite specific transformations. The remaining claims have been 
amended to conform their recitations to the amended recitation of Claim 19. 

Claim Rejections Under 35 U.S.C. § 102 over Deagan 

In th e Office Action, Claims 4 and 19-24 were rejected under 35 USC § 102(b) as being 
anticipated by U.S. Patent No. 5,566,398 to Deagan ("Deagan" hereinafter). The rejections of 
Claims 4 and 20 have been obviated by their cancellation in this Reply. The rejections of the 
gaining claims arc traversed on the ground that the cited reference fails to anticipate them. 

in Claim 19, the claimed changing aid comprises a mat to which an effect generating mechanism 
is joined. The effect generating mechanism is adapted to transform a portion of the article from a 
« condition to a second condition by changing a size, a thicks, an absorbency, a 
breathability, a flexibility, a rigidity, an elasticity, or a tackiness of the portion of the artic e, or by 
making a connection between the portion of the article and another portion of the artide, or by 
activating or deactivating an adhesive. 

„ was aileged in ft. Offlc Action «... when Dean's MM — / **. 10 is activated, * 
m oves ft. MM » thereby .Worms the MM H. However, this action improperly 
cona.se, movent ana transformation. The MaMer 2, mere.y moves me MM I*. « doesno 
transform ,he« «. Specific^, me movement of Deagan's MM »*y 
clearly not one of the recited transformations. 

m response to me expianadon in a prevrons Reply that movement of Deagan', MM » ^oes 
not constitute a transformation of the MM ». it was allege* in the Off.ce A« ma, ^ 
present specificahon does not provide a dear and precise definition of -transformaUon 
However, in direct contradiction to mis allegation, the specification contains a, leas, two exphc 
statements .ha, "transform" means to change a physica! property of m. article and/or to ma*, a 
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connection between two portion, of the article. Please » page 4 a. lines 10-11 and the 
paragraph bridging ftom page 9 at line 22 onto page 10. 

■ was also stated in the Office Action that "fte claim language is given ..s broadest reasonable 
Werpretation. and the expansion of the bladder of Peagen to fill the interior space of the 
helmet is considered to transform the kW. However, mis intention * both unreasonable 
and inconsistent with the specification. Fining the interior space of the MM 12 netther 
changes a phvs.cal property of the MM 12 nor makes a connection between two parts of the 
MM 12. filling the interior space of the MM 12 does no, transform the MM 12. U* 
« ften doling fte Mm 12. i.e., fiUing the interior space of the MM » «i* the wearer s 
head would likewise transform the MM H. which i, does not do. Thus, Deagan's MM 12 .s 
no. uansformed by the «M> 2,, but instead Ore interior space of the MM » is me^ly 
occupied by the Madder 24 when the latter is inflated. 

lt was a!so stated in the Office Action that "the space within fte helmet (i.e. to interior 

I„l The space wiftin the helmet ,2 is no, ehansed by the inflation of the b ^r 24. but 
instead is merdy occup,ed by me expanded ««*r » when me latter is inflated. Perhaps he 
mtention was to allege ft* me "available" space within the MM H . d.m,n,shed ^ the 
Nation of the tM*r *. ™s latter statement is accurate, because Ore expanded U~-24 
occupies some or all of the interior spaoe of the MM 12. Of course, thts fact affirms ma, fte 
WM 12 is no, transformed, but instead i,s »»chan&d interior space is oecupred by me mflated 
bladder 24. 

„ was also alleged in me Office Acnon tha, me expansion of me *U*r 24 changes the size of 
the MM 12. However, the admission tha. the expansion of the *M*r 24 fllb ft. mtenor 
space of the Helm*, 12 contradicts this aUegation. As explicitly staKd in the Office Action, the 
ttrtbr 24 is not a par, of me MM ». but -,ead is a par, of fte combination a, e g* to e 
cedent ,o me claimed effec, generating mechanism. The expansion of the »* « 
changes the size of the «m~ * itself, without affecting fte size of ft. MM ■ 
expansion of the Mm* 24 changed fte size of fte MM 12. then placing the MM 12 on the 
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wearer's head would likewise change the size of the helmet 12, which of course it doe, not do 
Thus again, Dcagan's Helmet 12 is not transformed by the bladder 24, but instead the intcnor 
space of the helmet 12 is merely occupied by the Bladder 24 when the latter is inflated. Perhaps a 
technically similar analogy would be enlightening. Inflating an inner tube inside a bicycle t.re 
docs not change the size of the tire; it merely fills the interior space of the tire. The tire's size 
remains whatever it was, prior to the inflation of the inner tube. 

in addition, the further aUegation in the Office Action that the claim "does not require the 
manufacturer's W of the article to be changed, and therefore the decrease of the interior size 
of the helmet [by the expansion of the bladder 24]... fulfills *e limitations of the claun" - 
similarly erroneous. Inflating Deal's bladder 24 certainly affects the fit of the Helmet 12 on 
the wearer's head and, preferabiy, fills enough of the interior space of the Helmet 12 that the 
helmet 12 is forced off the head. However, changing the fit is not the same as changing the 
intrinsic size of the Helmet 12. Perhaps another analogy would be enlightening. Wearing trucker 
or thinner socks certainly affects the fit of a pair of shoes, but does not affect the intrinsic size of 
the shoes. Similarly, inserting an object too the toe of a shoe would not change the size of the 
shoe instead, u would merely fill some of the interior space of the shoe, thereby affectmg the fit 


of the shoe. 


Thus Deagan fkll. to W*— « «-» » - -» ° f ** ^ " " 

which depend fern Cain, 19. According i. is ^miy re^ed <h* the ***** of 

Claims 19 and 21-24 be withdrawn. 

Claim Rejections Under 35 U-S.C. § 102 over Shaw 

Tn the Office Action, Claims 19 and 25 were rejected under 35 USC § 102(b) as being 
anticipated by U.S. Patent No. 2,681,032 to Shaw ("Shaw" hereinafter). These rejections are 
traversed on the ground that the cited reference fails to anticipate the rejected claims. 

It was alleged in the Office Action that the resilient member 15 of Shaw's dampness indicator is 
equivalent to the claimed ma, However, Shaw discloses that the resilient member 15 can be a 
rubber band (column 1. line 48) and g-es no other description. Its being a rubber band >s 
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consistent with its depiction in the drawings. Thus, the dampness indicator of Shaw does not 
comprise anything that could properly be considered to be equivalent to the claimed mat, which 
is clearly disclosed in the present Application to be a pad or cushion having the form of a slab 
and thereby resembling previously known diaper changing mats. It is not necessary to read 
iirmtations from the description into the claim in order to arrive at this conclusion. Instead, it is 
only necessary to interpret the claim language as broadly as reasonable consisted with the 
- mjjkj±R -a wM, the intension that those skills in the art would reach , inre 

Hyatt 21 1 F.3d 1367, 1 372, 54 USPQ2d 1664, 1667 (Fed. Cir. 2000) and In re Morris, 127 F.3d 
1048 1054-55, 44 USPQ2d 1023, 1027-28 (Fed. Cir. 1997). In this case, the recitation that the 
daimed changing aid comprises a mat cannot reasonably be interpreted to include the rubber 
band resilient member 15 of Shaw's dampness indicator. A rubber band is not a mat. 

K was also alleged in the Office Action that Shaw's frangible means 18 is equivalent to the 
claimed effect generating mechanism and that it "transforms a portion of the art.de by 
facilitating contraction of the mat 1 5 to allow for a connection between a first portion, signal 20, 
and a second portion, opening 21, as shown in figure 4." Nothing in particular in Shaw was 
identified as corresponding to the recited article adapted to be worn externally on the body of a 
wearer, between two portions of which a connection is made by the claimed effect generatmg 
mechanism. Given that the connection is made between two portions of this article, appears 
that the indoor 20 and the aperture 21 were alleged to be parts of some unidentified equivalent 
of the article. However, the indicator 20 is explicitly disclosed by Shaw to be "formed in the 
face of the rubber band" (column 2, lines 7-8), i.e., in the face of the resilient member 75, which 
w as alleged to be equivalent to the claimed mat. The mat is a part of the claimed changing a,d 
that acts on the article, rather than being a part of the article, and thus the member 15 

cannot be a part of any equivalent of the article on which any equivalent of the changing aid acts. 
Therefore, the indicator 20 formed in the face of the resilient member 15 cannot be a portion of 
the unidentified article that is "connected" to another portion as alleged. 

Additionally, nothing in Shaw makes a connection between the indicator 20 and the aperture 21. 
Instead, Shaw discloses merely that when *e frangible means 18 becomes wet and releases the 
resilient member 15, the contraction of the resUient member 15 moves the indicator 20 mto 
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registry with the aperture 21 (column 2, line 24-37). In other words, the indicator 20 becomes 
visible through the aperture 21 when the resilient member 15 contracts and moves the indicator 
20 into alignment with the aperture 21. This movement involves no connection between any two 
portions of anything. Perhaps another analogy would be useful. If a cat is lifted up from the 
floor and set on a windowsill, thereby becoming visible through the window, this does not mean 
that a connection has been made between the cat and the window, it means merely that the cat 
has been moved to a location where it is visible through the window. 

It was also alleged in the Office Action that Shaw's '-indication of wetness of the diaper assists in 
the removal process of the article." However, this interpretation of the claim term "assist" is 
inconsistent with the usage of this term in the claim language, itself- In Claim 19, it is expiry 
recited that the effect generating mechanism transforms the portion of the article dunng the 
application or the removal of the arhcle to thereby assist in the apphcation or the removal. 
Shaw's dampness indicator operates while the diaper 23 is being worn. It does nothmg dunng 
the application or the removal of the diaper 23. Also, the effect generating mechanism performs 
the transformation and thereby assists, ,,, it assists oy performing the transform^, Shaw 
dampness indicator does not perform a transformation and therefore certamly docs not assrst by 
performing one. 

Furthermore, ft* interpret of the -assist" is — ab,e in Ugh. of the speciflcation 
and its application wou!d improperly vitiate the tenn and 0. claim. ShaWs *a„ P „,ss 
does nothing to assist * the application or removal of the 23. Instead, t,,s merely an 

e^mely simplified device for visib.y indicating a condition of dampness" of a draper (column 
, ,ines2.4>. 1. no more "assists" in the application or the remova! of ft. «v~ » *» *«- » 
,^t bulb in the room or a diaper pail sanding ready to receive me soiled diaper. If everythtng 
present •'assists" somehow, then the claim language would have no meanmg. 

Thus Shaw fails to anticipate independent Claim 19 or Claim 25, which depends from Claim 19. 
According, it is respeetftuly reouestcd that the rejections of Cairns 19 and 25 be withdrawn. 
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Summary of this Reply 

Claims 4 and 20 have been cancelled, leaving Claims 19 and 21-25 pending. 

The rejections of claims have been argued. It is averred that the basic requirement 
anticipation rejection has not been met with respect to any of the rejected claims. 

The timely allowance of the pending claims is respectfully requested. 


PAGE 10/1 0 * RCVD AT 1/30/2007 2:02:53 PM [Eastern Standard Time] * SVR:USPTO£FXRM/22 * DNIS:2738300 * CSID:513 634 3499 * DURATION (mm-ss):02-54 p ^ 


Respectfully submitted, 

THE PROCTER & GAMBLE COMPANY 



Michael P. Hayden u 
Registration No. 48,433 
Phone:(513)634-5801 
Fax: (513) 945-2958 or (513) 634-3499 


30 January 2007 
Customer No. 27752 


